
58

34 CFR Ch. III (7–1–97 Edition)§ 300.570

§ 300.570 Hearing procedures.

A hearing held under § 300.568 must be
conducted according to the procedures
under § 99.22 of this title.

[57 FR 48694, Oct. 27, 1992]

§ 300.571 Consent.

(a) Parental consent must be ob-
tained before personally identifiable
information is—

(1) Disclosed to anyone other than of-
ficials of participating agencies col-
lecting or using the information under
this part, subject to paragraph (b) of
this section; or

(2) Used for any purpose other than
meeting a requirement of this part.

(b) An educational agency or institu-
tion subject to part 99 of this title may
not release information from education
records to participating agencies with-
out parental consent unless authorized
to do so under part 99 of this title.

(c) The SEA shall include policies
and procedures in its State plan that
are used in the event that a parent re-
fuses to provide consent under this sec-
tion.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.572 Safeguards.

(a) Each participating agency shall
protect the confidentiality of person-
ally identifiable information at collec-
tion, storage, disclosure, and destruc-
tion stages.

(b) One official at each participating
agency shall assume responsibility for
ensuring the confidentiality of any per-
sonally identifiable information.

(c) All persons collecting or using
personally identifiable information
must receive training or instruction re-
garding the State’s policies and proce-
dures under § 300.129 and part 99 of this
title.

(d) Each participating agency shall
maintain, for public inspection, a cur-
rent listing of the names and positions
of those employees within the agency

who may have access to personally
identifiable information.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.573 Destruction of information.

(a) The public agency shall inform
parents when personally identifiable
information collected, maintained, or
used under this part is no longer need-
ed to provide educational services to
the child.

(b) The information must be de-
stroyed at the request of the parents.
However, a permanent record of a stu-
dent’s name, address, and phone num-
ber, his or her grades, attendance
record, classes attended, grade level
completed, and year completed may be
maintained without time limitation.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

NOTE: Under § 300.573, the personally identi-
fiable information on a child with a disabil-
ity may be retained permanently unless the
parents request that it be destroyed. De-
struction of records is the best protection
against improper and unauthorized disclo-
sure. However, the records may be needed for
other purposes. In informing parents about
their rights under this section, the agency
should remind them that the records may be
needed by the child or the parents for social
security benefits or other purposes. If the
parents request that the information be de-
stroyed, the agency may retain the informa-
tion in paragraph (b) of this section.

§ 300.574 Children’s rights.

The SEA shall include policies and
procedures in its State plan regarding
the extent to which children are af-
forded rights of privacy similar to
those afforded to parents, taking into
consideration the age of the child and
type or severity of disability.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

NOTE: Under the regulations for the Fam-
ily Educational Rights and Privacy Act of
1974 (34 CFR 99.5(a)), the rights of parents re-
garding education records are transferred to
the student at age 18.

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]
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§ 300.575 Enforcement.
The SEA shall describe in its State

plan the policies and procedures, in-
cluding sanctions, that the State uses
to ensure that its policies and proce-
dures are followed and that the re-
quirements of the Act and the regula-
tions in this part are met.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))
(Approved by the Office of Management and
Budget under control number 1820–0030)
[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.576 Department.
If the Department or its authorized

representatives collect any personally
identifiable information regarding chil-
dren with disabilities that is not sub-
ject to 5 U.S.C. 552a (The Privacy Act
of 1974), the Secretary shall apply the
requirements of 5 U.S.C. 552a (b)(1)–(2),
(4)–(11); (c); (d); (e)(1); (2); (3)(A), (B),
and (D), (5)–(10); (h); (m); and (n), and
the regulations implementing those
provisions in part 5b of this title.

(Authority: 20 U.S.C. 1412(2)(D); 1417(c))

DEPARTMENT PROCEDURES

§ 300.580 [Reserved]

§ 300.581 Disapproval of a State plan.
Before disapproving a State plan, the

Secretary gives the SEA written notice
and an opportunity for a hearing.

(Authority: 20 U.S.C. 1413(c))

§ 300.582 Content of notice.
(a) In the written notice, the Sec-

retary—
(1) States the basis on which the Sec-

retary proposes to disapprove the State
plan;

(2) May describe possible options for
resolving the issues;

(3) Advises the SEA that it may re-
quest a hearing and that the request
for a hearing must be made not later
than 30 calendar days after it receives
the notice of proposed disapproval; and

(4) Provides information about the
procedures followed for a hearing.

(b) The Secretary sends the written
notice to the SEA by certified mail
with return receipt requested.

(Authority: 20 U.S.C. 1413(c))

§ 300.583 Hearing official or panel.

(a) If the SEA requests a hearing, the
Secretary designates one or more indi-
viduals, either from the Department or
elsewhere, not responsible for or con-
nected with the administration of this
program, to conduct a hearing.

(b) If more than one individual is des-
ignated, the Secretary designates one
of those individuals as the Chief Hear-
ing Official of the Hearing Panel. If one
individual is designated, that individ-
ual is the Hearing Official.

(Authority: 20 U.S.C. 1413(c))

§ 300.584 Hearing procedures.

(a) As used in §§ 300.581–300.586 the
term party or parties means the follow-
ing:

(1) An SEA that requests a hearing
regarding the proposed disapproval of
its State plan under this part.

(2) The Department of Education offi-
cial who administers the program of fi-
nancial assistance under this part.

(3) A person, group or agency with an
interest in and having relevant infor-
mation about the case that has applied
for and been granted leave to intervene
by the Hearing Official or Panel.

(b) Within 15 calendar days after re-
ceiving a request for a hearing, the
Secretary designates a Hearing Official
or Panel and notifies the parties.

(c) The Hearing Official or Panel may
regulate the course of proceedings and
the conduct of the parties during the
proceedings. The Hearing Official or
Panel takes all steps necessary to con-
duct a fair and impartial proceeding, to
avoid delay, and to maintain order, in-
cluding the following:

(1) The Hearing Official or Panel may
hold conferences or other types of ap-
propriate proceedings to clarify, sim-
plify, or define the issues or to consider
other matters that may aid in the dis-
position of the case.

(2) The Hearing Official or Panel may
schedule a prehearing conference of the
Hearing Official or Panel and parties.

(3) Any party may request the Hear-
ing Official or Panel to schedule a pre-
hearing or other conference. The Hear-
ing Official or Panel decides whether a
conference is necessary and notifies all
parties.
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